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non and COMPLAINT of ALEXANDER 

b.COPLAND of Collies. 
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HEreſpondem has, for 9 8 ſtood on the 
roll of frecholders for the county of Dumfries, and, 
nin chat character, attended at the Michaelmas meet- 
Ang, held upon the ad of October laſt. c 
E that meeting, a claim was moved for inrolling Alex- 

r Copland of Collieſton, upon certain lands mentioned 
in the claim; and, in ſupport of that claim, a charter un- 
the great ſeal, and ſeiſine following thereon in favour 
of the — Pani with a certificate from, the clerk of the 
ommiſſioners of ſupply, to ſhow; that the lands contained 
in the ſaid charter and ſeiſine ſtood valued at upwards of 
L, 460 Scots, were produced. 
he reſpondent had no particular motive to influence him 
to object to Mr Copland's claim; but, having laid it down 
I to * in en wwe en of thas kind i 
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the eſtabliſhed law of the country, he thought it his duty 
to examine, with ſome minuteneſs, the titles which had heen 
produced 1 in behalf of the claimant ; and as, upon lookin 

into theſe titles, it occurred to him, that Mr Copland's (. 

fine was totally void and null, he thought himſelf bound to 
obje to his being inrolled * he had the ſatisfaction to 
find, that his objection, though by no means ſtrenuouſſy 

maintained by him, was judged to be well founded by * 
majority of the freeholders preſent at the meeting. 

Mr Copland, diſſatisfied with the judgement of the free. 
holders upon this occaſion, preferred a petition and com- 
plaint to your Lordſhips, under the authority of the ſtatute 
of the 16th of his late Majeſty. And, as the reſpondent 
was unwilling to put Mr Copland to unneceſſary. trouble or 
expence, he fiſted himſelf in court when the complaint was 
moved, in order to ſuperſede the neceſſity of its being ſerved 

upon him. 

The objection, which che reſpondent moved at the Mi- 
chaelmas meeting, being fairly ſtated in the petition and 
complaint, it is unneceſſary to repeat it in theſe anſwers; 
and, as it was founded upon an expreſs act of ſederunt of 
your Lordſhips, the reſpondent ſhall not trouble _ court 
with many words in ſupport of it. 

The argument maintained in the complaint ſeems t. to te 

ſolve into two branches. 

Imo, That the complainer's ſeiſine is agreeable to the ſpirit 

and intendment of your Lordſhips act of lederunt, And, 
a2db, That the act of ſederunt itſelf has proceeded upon an 
erroneous ſuppoſition, taking it for granted that the 2c 
1696, which was only meant to relate ro /eturities, did in- 
tend that the regulations thereby introduced ſhould allo 
extend to ſeiſines, when it is, at the ſame time, apparent that 
the law, with regard to theſe initruments, had been fully 


eſtabliſhed and ſettled by a prior ſtatute in the year _ 
1 


CS; 1 

With regard to the firſt of rheſe points, the reſpondent 
muſt differ widely from the complainer It is admitted that 
the ſeiſine in queſtion is written bookways ; that the firſ 
page is marked with no number whatever; and that the o- 
ther pages are only marked numerically by the figures 2. 3. 
But the act of parliament 167% does expreſsly require, that, 
in all ſecurities written bookways, every page be marked 
by the number firf, ſecond, &c.; and your Lordſhips act 
of ſederunt, which was meant to enforce that ſtatute, after 
ſeiting forth, That many notaries, in extending inſtru- 
ments of ſeiſin which have been written bookways fince the 
© date of the foreſaid act of parhament' 1696, have neglect- 
ed to mark every page by the number firſt. ſccond, &c.' 
declares, © I hat every inſtrument of ſeiſin, written book- 
* ways, from and after the 12th day of June 1756, ſhall 
have every page marked by the numbers firſt, ſecond, 
* third; &c with certification, that all ſeiſins to be taken 
after the 12th day of June 1756, contrary to the directions 
of the forefaid act of parliament 1696, and of this act, 
„ ſhall be void and null; and the notary to ſuch ſeiſũn 
„ ſhall be liable to the party for his damage; and ſhall be 
* deprived of his office of notary in all time coming.” 

Hence it is plain, that the objection made to the com- 
plainer's feifin, which was not marked at all on the firſt 
page, and on the other two pages was marked only with fi - 
gures, was pertectly founded upon the act of ſederunt. It 
only therefore remains to conſider the ſecond brauch of the 
complainer's argument. | | 
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Upon this head the complainer has expatiated at large, 
He lays, that every requiſite tor preventing forgery or in- 
terpolation, was provided by the act 1680; that the ſub- 
ſequent act in 1696 does not relate to ſeiunes. but to ſecuri- 
ties only; and that, if your Lordthips act of ſederunt 
1750 was to be taken in its tulleit extent, it would amount 
to a repeab ot the ſtatute 1680. 

The 
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The reſpondent, however, thinks it unneceſſary for him 
to enter minutely into objections of ſo critical a nature. 
He readily admits, that, by the act of 1686, ſeiſines were 
for the firſt time allowed to be wrote book-ways ; that cer- 
tain requiſites were by that act appointed to be obſerved in 
ſuch ſeifines ; and that, prior to the act 1596, the ſeiſines ex- 
- tended in conformity with theſe requiſites muſt have been 
unexceptionable. But it will by no means follow from 
thence, that the legiſlature, when the act 1696 came to be 
paſled, did not mean to impoſe a further check with regard 
to inſtruments of ſeifine, as well as with regard to the other 
writings therein particularly mentioned. Nor can it be ſaid; 
that your Lordſhips act of ſederunt, by appointing the re- 
gulations of the act 1696 to be obſerved, did in the leaſt 
impinge upon the previous act 1686. The appointing every 
page of a ſeiſine to be numbered, firfl, ſecond, &c, impoſes 
a check, that was not provided for by the act 1686; but it 
does by no means repeal that. part of that act which re- 
quires each leaf to be ſigned by the notary and witueſſes. 
T be reſpondent apprehends, that it would be highly im- 

roper in him to detain your Lordſhips longer upon a que- 
ſtion of this kind. He made his objection upon the faith of 
your Lordſhips act of ſederunt, which he conſidered to be 
binding upon the leiges in general. It was with no politi- 
cal view that he did ſo. His oppoſition to the complainer's 
enrolment proceeded from a ſtronger motive, to wit, a de- 
ſire to keep the roll free of every claimant whoſe titles were 
liable to legal objections. It is from the ſame motive that 
he has given this anſwer to the preſent complaint; and he 
moſt chearfully ſubmits the queſtion to the decifion of the 


court, 


In reſpect whereof, &c. 
ALEX. WIGHT. 


